Anticipating Resistance: The Effect of Member Statd°references on the European

Commission’s Agenda-Setting Activity

Frank M. Hagéand Dimiter Toshkot

Paper to be presented at the

NIG Annual Work Conference, Maastricht, 25-26 Nobem2010

Abstract

The high success rate of Commission proposals sdensuggest that the European
Commission is very influential in promoting Europeaolicies. However, we argue that the
Commission’s agenda-setting activity is affected ity/ anticipation of member states’

preferences. The Commission acts with foresight sintbly does not initiate a proposal

when it knows that the proposal will not be accbjgdo member state governments in the
Council. In this respect, the Commission is fassleswerful than it appears. We test this
hypothesis with aggregate data on the number ofr@iesion proposals for directives and the
degree of EU support in the Council between 1976 2005. The results of the analysis

broadly support the theoretical argument.
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The role of the Commission in the European integrabn process

The power of the Commission to promote and shapedlirse of the integration process is
one of the main unresolved questions in Europeategiation research. For
intergovernmentalists, the Commission is merely agent of powerful member state
interests. Its independent role is restricted wvisling technically informed and politically
neutral policy proposals, facilitating informatioexchange and brokering agreements
between member states. In this view, the Commigsiqust an instrument of member states
to attain their collectively best negotiation agremt (Moravcsik, 1993: p. 507). The
Commission is a tool of member states to reach maffreient bargaining outcomes, but it
has no independent effect on the content of thasgalning outcomes.

In contrast, neo-functionalists and other supranalists attribute substantial influence
to supranational institutions in general, and te tBuropean Commission in particular
(Sandholtz and Stone Sweet, 1998: p. 4, SandholzZysman, 1989: p. 96; Stone Sweet
and Brunell, 1998: p. 75). According to this vielve Commission’s right of initiative allows
it to fuel and mould the integration process. Them@ission’s superior expertise and
knowledge in many policy areas provides it withir@ormational advantage that it can use to
promote its own institutional interests in the dem-making process. Also, the
Commission’s monopoly on drafting and initiatinggildation allows it to set the broad
parameters in which the subsequent political dettale place.

Finally, the third theoretical perspective takesiare nuanced position between these
two extremes. Institutionalists argue that the uefice of the Commission and other
supranational actors depends on the preferenceetiatisn among member states as well as
the institutional environment (Pollack, 1997: pf214124; Tallberg, 2000; Tsebelis and

Garrett, 2000, 2001). Other actors with institusibpowers to change or reject Commission



initiatives, like member states and the Europearlidf@ent act as constraints on the
Commission’s power to shape and drive the integmgbrocess.

In this paper, we study the legislative agendargptactivity of the European
Commission between 1976 and 2005. To shed moredigkhe relative distribution of power
between the Commission and member states, we egdmin responsive the Commission is
to changes in member states’ attitudes towards feamo integration. Applying an
institutionalist perspective, we expect that then@ussion’s decision to initiate legislation
crucially depends on the attitudes of member statethe Council. If the Commission
anticipates that a proposal will be rejected in@oeincil or amended towards a less preferred
policy than the status quo, the Commission wilelk abstain from introducing such a
proposal. By focusing on the Commission’s decisidaout whether or not to introduce a
proposal, we study a largely neglected aspect ofe§idlative decision-making. Most studies
of the Commission’s agenda-setting power focus ases in which negotiations took place
and decisions were eventually made. In these ctmtesearchers find that the Commission
can have significant influence on the content okaments, either by framing the debate or
exploiting different majority coalitions (BoessendaMaarse, 2008; Elsig, 2007; Princen and
Rhinard, 2006)

While we do not dispute these findings, we argus #n exclusive focus on actual
decision-making cases overlooks the arguably maneddmental question about the
conditions under which the Commission decides tmduce a proposal in the first place.
Only about one out of twenty proposals introducgdtiie Commission is not adopted by

member statés At least two possible explanations can accounthis very high adoption

* For a recent review of the policy framing litenatusee Daviter (2007). For contrasting findingse she
studies by Haverland (2007), Selck and Rhinard §208nd Thomson and Hosli (2006).

® See Table 4 in (K6nig et al., 2006: p. 563).



rate. A supranationalist explanation would stregs@ommission’s resources and powers that
allow it to ensure that almost every policy it desiwill be adopted by the Council. In
contrast, an institutionalist explanation would weghat the high adoption rate is due to a
selection effect and does not reflect the Commissipower at all. The Commission appears
successful because it only introduces those prdpdsat it knows to be broadly in line with
the preferences of the required majority of mensbates. As Bachrach and Baratz have long
pointed out, restricting the study of power to amaraination of actors’ influence in actual
decision-making cases distorts the analysis (Bathaad Baratz, 1962). The ability to keep
issues off the agenda is just as or even more iapoas the ability to influence policy
outcomes once issues are debated in the politieabhaOur study contributes to the literature
on Commission agenda-setting and the debate abheutetative influence of supranational
actors and member states in the integration prdmggsxamining this more elusive aspect of
power.

In the next section, we first describe the logictloé theoretical argument through a
simple institutionalist model of the Commission’soposal initiation decision. From this
model, we derive a testable hypothesis about tleetedf changes in Council attitudes on the
Commission’s legislative agenda-setting activitplléwing the theory section, we discuss
the research design, the operationalization ofabées, and the data sources. The results of
the analysis indicate that the Commission’s agesating activity is indeed responsive to
changes in member state’s attitudes towards Europedéegration. The European
Commission introduces more legislative proposalemwithe Council consists of mainly
integrationist governments than when the Councibkis of less integrationist governments.
Although public support for European integratioscalncreases the Commission’s agenda-
setting activity, it does not render the relatiapsbetween agenda-setting activity and

Council attitudes spurious.



Modelling the Commission’s proposal initiation decsion

To explicate the assumptions underlying our thémabargument and demonstrate its logical
consistency, we present a simple spatial modelhef Commission’s proposal initiation
decision. Spatial models have originally been dgwed to study political decision-making in
the United States (e.g. Krehbiel, 1988). Subsedyethe same technical apparatus has been
used to model legislative decision-making in the EJy. Crombez, 1996; Steunenberg,
1994; Tsebelis, 1994). In this context, it is intpok to note that the current model does not
pretend to present completely new ideas. The masight about the agenda-setter’s
behaviour resulting from the anticipation of thenest actor’'s actions has already been
established by Romer and Rosenthal (1978) morettirar decades ago.

However, amongst the formal theories of EU decisi@king, only Steunenberg’s
(1994) theoretical account models the Commissialésision about whether or not to
introduce a proposal as the first move of the gaimeline with the aim of Steunenberg’s
model of predicting policy outcomes under differdagislative procedures, it is more
complex than the one proposed here. In our modelstwp the latter parts of the legislative
process down to their bare essentials in orderighlight the considerations made by the
Commission at the beginning of the game in decidibgut whether or not to introduce a
proposal. In this way, the model represents the air our theoretical argument, while
sidestepping debates about the powers and relaifieence of different actors in the
legislative process that are of secondary impogdaoour point.

The model is strategic in nature, as the Commiss®upposed to take the potential
reactions of other powerful actors into account nvineaking its decision. The model is a

simplification of any actual decision-making sitoatbut we hope to capture one of the most

® Tsebelis’ (1994) analysis focuses on the lastestifghe legislative procedure and Crombez (199@)icitly

rules out that the Commission can choose whetheoio introduce a proposal.



salient aspects affecting the Commission’s decigioomtroduce a proposal by stressing the
role of member states in the Council and theirgregices. For the moment, we assume that
the unanimity rule applies in the Council and thia¢ EP does not have any binding
amendment or veto rights. After explicating theibésgic of the model, the consequences of
various modifications and extensions, includingplessibility of qualified majority voting in
the Council and the EP as a co-legislator, wildlseussed.

The basic model consists of two stages: FirstCinamission decides about whether or
not to introduce a proposal. If the Commissionaifs from introducing a proposal, the
outcome is the current status quo policy. If themBossion introduces a proposal and
transmits it to the Council, member states makellaative decision about whether to accept
a new policy and how that policy should look likéne model does not impose any detailed
restrictions on the precise bargaining protocot th@verns interactions in the Council. We
just assume that the Council members agree on @orog that does not make them worse
off than the status quo and that no other outcoxmsethat is collectively more preferable
(i.e. the negotiation outcome is assumed to bevigilly rational and Pareto effici€it To
keep the exposition simple, we assume that theionitgnrule applies in the Counéil This
assumption means that opposition by a single Cbunember is sufficient to reject a
proposal. The type and sequence of moves in theeinad well as possible outcomes are

illustrated in Figure 1.

Figure 1 about here

" Gely and Spiller (1990) use this general char&tton of the negotiation outcome to study polingking in

the United States.
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We assume that the policy space is one-dimensidistinguishing between more and less
favourable attitudes towards European integratidthile the integration dimension might
have lost in importance in recent years, it hawhdally been the main dividing line in EU
politics and continuous to be a major source offlaintoday (Hix et al., 2007: p. 177,
Mattila, 2004: p. 41; Tsebelis and Garrett, 200.01(p)).9 We denote the current status quo
policy asSQ and refer to the most preferred policy or ideainpef the Commission by
COM. The one-dimensionality of the policy space allmsdo focus on the two most extreme
Council memberst. stands for the ideal point of the least integratbandM for the ideal
point of the most integrationist member state. étther member states have ideal points
located somewhere between those extremes.

While we allow member state preferences to takeaoy value on the integration
dimension, we require the Commission to prefer lecpaohat is more integrationist than the

status quo. In addition, if all member states prafenore integrationist policy than the policy

® The logic of the model does not depend on anyiipessumption about the content of the issue diit.
While the European integration dimension has besmar dividing line historically, recent studieave also
found some evidence for the relevance of the Igfttrdimension in EU decision-making (Hagemann and
Hgyland, 2010; Mattila, 2004). Thus, in the empgitianalysis, we investigate a possible effect appsal
submissions by changes in the left-right dimensidme assumption about the uni-dimensionality of idseie
spaces is more consequential. In multi-dimensispakes, the conditions for policy stability aredharever
met. Fundamental disagreement on one dimensiond calways be off-set by side-payments on another
dimension. If EU policy-making was taking placeammulti-dimensional policy space, the Commissioruldo
never have an incentive to withhold a proposalth@oassumption of uni-dimensionality is important éur
argument. Note, however, that we are not claimingt tEU policies are in fact uni-dimensional. For ou
argument to hold, it is sufficient that actors enaé the outcomes on individual issue dimensiomslpwn their
own merits, and do not perceive trading across dgioas as beneficial. The categorical rejectiomeimber
states with low corporate tax rates to any formhafmonization of corporate tax regimes is a caspoint.

Some issues are just non-negotiable. It is thageessthat our model seeks to capture.



currently in force, we require the Commission tefpr any policy that is acceptable to the
least integrationist member state to the status &adh restrictions rule out implausible
preference configurations. The first restrictiofesuout that the Commission prefers a lower
level of integration than currently in force. Thecend restriction rules out that the
Commission has incentives to refuse introducinga@p@sal because the Council decision-
making outcome would be more integrationist thamtwkas acceptable to the Commission.
Unlike Tsebelis and Garrett (2000: p. 15) in tlseipranationalist scenario, we do not assume
that the Commission is always the most integrastoictor. However, we think it is
reasonable to assume that the Commission willmehtionally block increases in the degree
of integration. We further assume that all act@sehcomplete information. This assumption
implies that they know their own and each othedkqy preferences, as well as the sequence
of moves of the interaction.

Based on these assumptions, we can solve the ggrbadikward induction. A few
definitions make the exposition easier. First, vaa define an actor's winset as the set of
policies preferred by the actor to the status qWe. assume that actors have a symmetric
utility function and denote actdX's indifference point as &). Second, we can define the
Council’'s Pareto set as the set of policies suahrb policy outside the set exists that makes
all member states better off. In the one-dimengdiscanario employed here, the Pareto set is
delimited by the ideal points of the two most exteeCouncil members andM. Third, we
can define the negotiation set as the set of galiying in the intersection of the Pareto set
and the winset of the member state with an idealtmbosest to the status quo. As discussed
earlier, we assume that any negotiation outcome brigndividually rational (i.e. lie within
the actor's winset) and collectively efficient (i.ee within the Pareto set). Thus, the
negotiation set indicates the set of possible natyon outcomes in the Council. Finally, the

feasible set indicates the range of feasible paiggomes. It is defined by the intersection of



the Commission’s winset and the negotiation see Tommission will only introduce a
proposal if the final outcome will make it bettef than the status quo. Thus, any policy
outcome must not only lie within the negotiation seCouncil members, but also within the
winset of the Commission.

In the last stage of the game, the members of tun€il decide whether they can agree
on policy change. They will be able to do so if @euncil’'s Pareto set does not include the
status quo. If the Pareto set includes the stafs gt least one Council member will be
negatively affected by a policy change and thusovahy new proposal. When the
Commission knows that its proposal will be blockedhe Council, it has no incentive to
introduce a proposal in the first stage of the gam@his Council gridlock scenario is
depicted in Panel A of Figure 2. If the Paretods®s not include the status quo, all member
states prefer a new policy over the status quo. fiée policy will then be located
somewhere in the intersection of the Council’'s Raset and the winset of the member state
with an ideal point closest to the status quo. Thenmission’s decision in the first stage of
the game depends on which side of the status quG@dluncil’'s Pareto set lies. If the Council
members all prefer a less integrationist policyrahe status quo, the Commission will again
not introduce a proposal. The outcome resultingnfioegotiations among member states
would make it worse off than the current policyglace. This anti-integrationist Council
scenario is illustrated in Panel B of Figure 2. Tdmmmission will only introduce a proposal
when all member states prefer a more integratigrosicty over the status quo. Panel C in
Figure 2 pictures a situation in which all Counciembers agree on such a more

integrationist policy.

1 Technically, the Commission is indifferent betweetroducing a proposal and not introducing a psapo
However, if there are any costs associated withodhicing a proposal that is subsequently rejected,

Commission will not introduce such a proposal.



Figure 2 about here

From the scenarios illustrated in Figure 2, degvanhypothesis about the effect of member
state preferences on the Commission’s agendagaeittitivity is straightforward. In order to
turn a gridlocked Council into an integrationistutail, at the very least one member state
has to become more favourably disposed towardspearointegration. In the case of an anti-
integrationist Council, all member states havehange their preferences towards favouring
more integrationist policies. Translating these parative statics insights from the
deterministic model into a probabilistic hypothegelds the following statement:

HypothesisThe more supportive member states are of Europegagration, the more

likely it is that the Commission will introduce aoposal.
The model outlined above made a number of simpigfyassumptions. Most of these
assumptions are not directly derived from the imfak ideas discussed earlier, but required
for the specification of the formal model. For exden our informal argument about the
anticipatory behaviour of the Commission does gt anything about the form of actor’'s
utility functions or the dimensionality of the pojispace. Nor does it say anything about the
expected negotiation outcome in the Council. Thseieptions about the location of the ideal
point of the Commission are also secondary, althoingy are contained in the informal
argument. The entire debate about whether or mo€Cttmmission plays an important role in
promoting European integration is based on the llysumplicit assumption that the
Commission favours more integrationist policies.

The main idea behind the informal argument is regméed in the structure of the game
itself and the complete information assumption. Thmplete information assumption means

that the Commission is perfectly informed about theeferences of member states.
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Anticipating member states’ views on an issue ane tange of possible negotiation
outcomes in the Council, the Commission decidesuamhether or not to introduce a
proposal. The assumption that the Commission krtbersdeal points of the member states
makes sure that it does not make a mistake indima df introducing a proposal that will
subsequently be rejected by member states or mav@d less integrationist direction than
the status quo policy. In our view, this is the maeason why the rejection rate of
Commission proposals is so low. The Commissiorodices only proposals that it knows
will be broadly acceptable to the Countil

Given the centrality of the assumption that the @ussion knows the preferences of
member states, we discuss a few real-world mecmanisrough which the Commission can
obtain this information. The Commission can ledvowt member state preferences in at least
three ways: The first mechanism is trial-and-eriidie Commission interacts with member
states on an ongoing basis. Once one of its pplioposals has been rebuffed by member
states in the Council, the Commission will be r&dnt to introduce it again until major
changes in the views of the Council have occurkolwever, this mechanism is a rather
costly way of discovering member state preferentég other two mechanisms are more
efficient. The second mechanism relates to the Cigsiom’s committee system. As recent
research has shown, the committees assisting arislragithe Commission in drafting policy
proposals are largely dominated by member stateeseptatives (Gornitzka and Sverdrup,
2008). Thus, these committees function as trangomigxelts to relay the interests of member

states to the Commission (Hix, 2005: p. 223). Thiedtmechanism relates to direct inter-

12 The deterministic theoretical model does not alfowany mistakes at all. While we think this isuseful
approximation, we are not arguing that the Comrarsém the real world never makes mistakes. We gogtie
that the Commission makes correct decisions matteofime, as indicated by the 95 percent adoptte of its

proposals.
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institutional communication. The Commission oftérats new policy ideas in the form of so-
called communications. These communications, ug@atompanied by more detailed staff
working papers, are then discussed by the Coumb# Commission can use these policy
debates to gauche the policy positions of diffegovernments. Rather than being initiated
by the Commission, inter-institutional communicatican also emanate from member states
themselves. Both the Council and the European Gbregularly call upon the Commission
to introduce a proposal on a certain topic. WHilkese calls do not specify the precise content
of the requested proposal, they probably send lb&rast signal about the willingness of
member states to adopt new policy in an area. Bhisrt discussion shows that the
Commission has a number of means at its disposaleaon about member states’
preference’.

The model outlined above made a number of extresiatplifying assumptions about
the EU legislative process in order to clearly egik the basic logic underlying the
theoretical argument. In many instances, Councimivexs have the possibility to adopt
legislative decisions by qualified majority votedatine European Parliament has developed
over time from a purely consultative body to a\ffledged co-legislator with important
amendment and veto rights. While our research dedags not allow us to differentiate
between the effects of differences in the Counoting rule and the legislative procedure
empirically, it is important to discuss the extéatwhich those factors affect the model’s

predictions. For a model of decision-making undealified-majority rule, we could simply

3 The three mechanisms outlined above refer ontiieamore formal and institutionalized ways of fimgliout
what is acceptable to member states. The Commigsioralso learn about member state preferencesgiro
more informal, bilateral communication between @@nmission and individual member states. For exampl
member state governments often voice their concabmit upcoming proposals in letters directed at th
Commissioner in charge. This might indicate thatber states have an incentive to reveal their peates as

early as possible in the policy-making procestgadt when they are in fundamental opposition poogosal.
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switch the identity of. andM from the least and most integrationist membeedathe two
member states that are pivotal to reach a qualifiegbrity. Since the two qualified majority
pivots have either similarly or less extreme prefiees than the least and most integrationist
member states, a gridlocked Council (panel A iruFeég2) should be less common than under
the unanimity rule. A preference configuration teeg in a gridlocked Council under the
unanimity rule will at least sometimes correspamthe situation of an integrationist Council
(panel C in Figure 2) if member states can deciide qualified majority voting. Thus,
keeping the preference configuration constant, walevexpect that the Commission is more
likely to introduce a proposal under qualified nrajo voting than under unanimity.
However, for both institutional settings, the hymegis about the effect of member state
preferences also still holds. The more integratibmhnember states, the more likely the
Commission is to introduce a proposal.

For much of the period considered here, the Paelnonly had a consultative
function. In fact, about 80 percent of all propssa our sample were introduced under the
consultation procedure. Until the entry into fomiethe Single European Act in 1987, the
Parliament did not have any strong legislative pewand even by the end of the study
period in 2005, the proportion of proposals introeld under the consultation procedure still
accounted for about 60 percent of all proposalselbeless, the role of the EP increased
considerably over time and cannot be completelprigd. Theoretically, the EP can easily be
incorporated as an additional veto player intortiael. Intuitively, the inclusion of the EP
does not have an effect on the model's predictiansituations in which the Commission
faces a gridlocked or an anti-integrationist Colndén both cases, the preference
configuration of member states is already sufficiem prevent the Commission from
introducing a proposal. The only situation in whithe EP really matters for the

Commission’s decision to introduce or not introdeceroposal is when the Commission
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faces an integrationist Council. In this case, @@mmission would usually introduce a
proposal. However, if the EP is anti-integrationtsen the inter-institutional pareto set will
include the status quo and there will be no overiape winsets of the Parliament on the one
hand and the winsets of the Council members andCibimission on the other hand.
Therefore, the Commission is less likely to introel@ proposal when the EP has substantial
law-making powers than when the EP is only conduttaring the legislative procedure.
Again, our main hypothesis is robust to the indasof the EP in the model. Keeping the
ideal point of the EP constant, a move of memhaesttowards more integrationist attitudes
will either not change the prediction of the modellead the Commission to introduce a
proposal where it would not have introduced onelgefWhile a focus on the Commission’s
anticipation of member state preferences cleariynoayield a complete account of the
Commission’s proposal initiation history, it shouldd able to explain a large part of it. In any
case, the discussion has shown that the voting aulé the legislative procedure are
additional rather than alternative explanatory dext Their omission would not bias the
results of the empirical analysis. Neverthelesyjetd a more complete picture, the empirical
analysis examines the overall effect of both changehe voting rule and the involvement of

the EP by considering the consequences of difféareaty amendments.

Operationalization and measurement

The research strategy we adopt for testing the thgses derived in the previous section is a
diachronical analysis of aggregated Commissionviagtiover the period 1976 to 2005.
Unfortunately, we cannot study individual proposetiation decisions as we cannot observe
non-introductions of proposals. However, the caising effect of Council preferences
should be visible in the aggregate proposal ouipinile this study design is far from ideal, it

gives us some leverage to test the proposed neddtiip between member state preferences
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and Commission proposal activity. This section ptes details on the operationalization and
measurement of the variables used in the analysis.

We operationalize the Commissions’ agenda-setticiyigy using the number of
directives proposed by the Commission in each semed/e opt for the semester as unit of
analysis because decision making in the EU folldls rhythm of the meetings of the
Council Presidencies. Although the individual Cauinonfigurations and the working parties
attached to them have meetings throughout the yeae and December are the months in
which most legislative decisions are adopted, niedibr abandoned (Toshkov, 2009). In
principle, the data that we employ allows for arreviner disaggregation into months or
even weeks, but our independent variables charigerralowly over time and some of our
variables are only measured twice a year. Theretbeesemester emerges as the natural unit
of analysis of EU legislative activity over time.

We focus only on proposals for directives becabgedther two types of binding EU
legislative acts — regulations and decisions -eeittave a limited scope of application and/or
deal mostly with routine administrative issues (@o11999: p. 738). Of course, there are
important regulations and decisions with far-reaghconsequences. We have no clear
criteria, however, to single out the few importaotes from the thousands of trivial
regulations and decisions proposed each year.diti@d, the bulk of EU regulations concern
the agricultural policy sector, which would skew sample if we were to include those. We
obtain data on the number of proposals from théeRdatabase. Prelex is the EU database of
inter-institutional procedures and tracks the nsaies in the legislative process in the"EU
It is managed by the Commission itself and providescord of its legislative proposals for
the period 1976 to 2005. We used automated datactixin to collect the individual records,

which is a more reliable method than using thetbumikearch facilities of the database. An

1% prelex is freely accessible at http://ec.eurogprelex.
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overview and descriptive statistics of the numbgsroposals is offered in the next section of
the paper.

Having described the operationalization and measen¢ of our dependent variable,
we turn towards a discussion of our main independemiable - Council EU support.
Preferences are notoriously difficult to measurel aur operationalization choices are
restricted by the available data. Especially inalronical study like the one presented here,
we have no options but to rely on existing prefeeedata. We operationalize Council EU
support by the weighted mean level of EU suppoth@Council. We choose to focus on the
weighted mean instead of the range or the miniméirglb support, because the weighted
mean is the variable that reflects most closely nh&ure of decision-making in the EU
(Achen, 2006}> We choose to weight national positions by coustriete shares because it
is unrealistic to assume that Luxembourg marshassame influence as Germany in the
Council®. While votes might be seldom counted, the voteeshacountry possesses provides
a useful proxy for its overall influence at the Belgotiations table.

Once these operationalization choices were maddaeesl two options regarding the

data sources which we could use: expert survegewdrnment positions and estimates based

!5 From a theoretical point of view, the minimum dfl Eupport might be more appropriate when decisiaes
taken by unanimity. However, in practice, the oveglming majority of Commission proposals can bepaeid
by a qualified majority of member states in the @@l Empirically, unanimity is the exception rathtean the
rule. The theoretical model focused on decisioninakinder unanimity rule only because it is lessplicated
than decision-making under qualified majority vgtirand at the same time, it yields essentially tidah
insights about the effects of changes in membdestagreferences on the probability that the Corsiois
introduces a proposal.

6 We replicated the analysis using the un-weighte@minstead of the weighted score. We obtainedagrea
statistical significance for the relationship beéwahe number of proposals and Council EU suppart in the
model reported in the paper, but a slightly smadifect size. Note that, due to data limitationg @do not

weight policy positions by actors’ salience.
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on document analysis of party manifestos. We ofitedhe latter because of the long time-

span of our analysis. While expert surveys provideful estimates of party positions on a
range of issue, including European integrationyeh&e no systematic surveys of party
positions for the period before the late 1990svdfwere to use expert survey estimates, we
would have had to extrapolate estimates of pargjtipos made in 1999 to parties governing

in the 1970s and 1980s. For a study that is prignarterested in the effects of preference

changes over time, such a near-constant prefeliedesatory would have been extremely

problematic. Moreover, we would have had a largmlmer of missing cases in the form of

parties and governments for which no measures\aiable. Thus, we measure mean EU
support in the Council with the estimates providgdthe comparative party manifestos

project, which uses programmatic party statememtsapture the attitudes of parties on a
variety of issues (Klingermann et al., 2007).

The EU support variable based on this data souaekds the number of positive
statements about European integration that pariggee minus the negative statements. An
advantage of this measure is that it varies not batween parties but also for the same party
over time. Each national government score is catedl as the weighted mean of the
positions of the government parties, where the ktsigrepresent the proportion of
parliamentary seats held by each party. The EUIl laverage is then computed as the
weighted mean of the national government scoresthis case, the weights represent
countries’ vote shares. We take the national gowents in power in June of the respective
year as the relevant ones for constructing theestmrthe i semester of the year, and the
ones in power in December as the relevant onehéoscores for the"2semester of the year.
A plot of the time series and descriptive statsst€this variable are presented below.

In addition to the main explanatory variable Couriel support, we measure and

include public EU support in the analysis as a miéconfounding variable. Public support
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is related to the amount of legislation adoptethemnEU over time (Toshkov, 2009), and thus
potentially to the number of Commission proposalsvall. Furthermore, it is likely that elite

and societal support of the EU move hand in haweln & it might be unclear who leads and
who follows. Therefore public support for the EU exges as a potential confounding
variable, which if not included in the model caradiinferences about the relationship
between Council EU support and the Commission’ssletive agenda-setting activity over
time. We measure public EU support by the percent#goositive answers to the relevant
question provided twice a year by EurobaromtéteFinally, we employ three control

variables related to the Commission’s ‘lifecycleSince the operationalization and
measurement of these variables are straightforwaedjiscuss them in the following section,

which presents the results of the statistical aisly

The impact of EU support on the number of Commissio proposals

We start the analysis with a presentation of tlaguies of the outcome variable, the number
of proposals for directives tabled by the Commissioeach semester from the beginning of
1976 until the end of 2005. The top panel of FigBrgacks the movement of this variable
over time. We can see that the time series is gtiiéey with big variation from one semester

to the next. The 11-point moving average superira@am the graph shows evidence for a
weak, increasing trend in the number of proposata&/éen circa 1984 and 1990, but the trend
reverses afterwards. The period of intensifiedvégticorresponds with the initiative for

completing the Single Market during the Commissiohaired by Jacques Delors. What is
surprising is that this particular episode in thistdry of the European Union has not

produced an even more marked increase in the nuofil@@mmission proposals.

" The question is: “Generally speaking, do you thinkt (OUR COUNTRY)'s membership of the European

Union is...?” and the possible answers are ‘a dhody’, ‘neither good nor bad’, “a bad thing”.
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Figure 3 about here

The conventional European integration story hidttighe period following the White Paper
on the Completion of the Single Market as a penbtremendous upsurge in Commission
proposal¥. As we see from the picture, there is a slightdéase but certainly not one of
dramatic proportions. Furthermore, even in thisquethere are semesters with a rather low

number of proposals, next to ones with notably hglues.

Figure 4 about here

The top panel of Figure 4 presents the distributibthe number of proposals. The variance
is not consistent with the assumptions of the nbonghe Poisson distribution. The variable
has a mean of 26.4 with a standard deviation ofaB® a variance of 78.7. The variable
ranges between 7 and 56 proposals per semestéod$@f exceptionally low and high
numbers of proposals are more common than we wexpect if the data followed one of
these distributions. The bottom panel of Figurédhdvwss the auto-correlation function (ACF)
of the number of proposals. The conclusion we dram inspecting the ACF is that there is
no significant auto-correlation for any lags. Thigans that past values of the series are not
correlated with present values. The lack of autwetation is important because we do not

have to consider the threat of auto-correlationmimalding the statistical model. The lack of

18 For a study that finds that the number of adogegbrtant pieces of legislation over time is muéhtter’
and the late 1980s and early 1990s much less eéanapthan the accepted wisdom suggests, see Teshko

(2009).
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evidence for auto-correlation means that we caat tiee number of proposals as a random
variable.

Next, we turn to an exploration of the movementoof main explanatory variables
over time. The middle panel of Figure 3 represenésvalue of mean EU support in the
Council of Ministers per semester over the 29 yéatsveen 1976.1 and 2005.1l. The overall
mean is 2.8 and the standard deviation is 0.9o®atlg a relatively flat period lasting until
1984, the Council EU support value peaks at ardi#80D, after which it drops substantially
until around 1995. Afterwards, Council EU suppddes sharply to around 4.5, only to
reverse direction again after 2001. The movemehtslb public support (bottom panel of
Figure 3) over time are familiar and have receiaddt of scholarly attention. In short, EU
public support slowly but consistently grows frome fate 1970s to reach a maximum of 72%
of the EU population in favor of integration in Z9%ut the level of support falls steadily

afterwards to levels slightly below those in th&Q$.

Figure 5 about here

The three panels of Figure 5 show scatterplote@three variables we have been discussing
and the linear regression line. We can already o there are positive relationships
between the number of proposals and Council EU @upgpop left) and the number of
proposals and public support (bottom left). Therelation coefficients are 0.37 and 0.27,
respectively. There is also evidence for a relatgm between Council and public EU support
(top right panel), although the correlation of 0.8 modest. Still, this confirms our
expectation that public support might be a confanugdariable for the relationship between

Council EU support and the number of Commissioppsals.
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The scatter plots distinguish between observatiaiiag within the period of the push
for the creation of the single market (1986-1992oven as squares) and the remaining
observations (shown as triangles). We can sedlibdiivariate relationship between Council
EU support and the number of proposals holds ftin babsets of the data. At the same time,
the relationship between public support and the bemof Commission proposals seems
spurious. The positive association found in theraggte seems to be driven entirely by the
fact that in the period 1986 to 1992 both publipmart for integration and the number of
proposed directives were high, while both were lobefore and after this period. It is also
interesting to note that while for the period of tompletion of the Internal Market Council
EU support and public EU support are strongly aositively related, the link is reversed and
we find a strong negative relationship between guwvent and public EU attitudes before
and after this period.

Before we turn to a more comprehensive multivarealysis, we present in more
detail the temporal cycles in the number of Commisproposals adopted. The alternating
pattern of autocorrelations in the top right pdrtr@ure 4 already suggests that, for some
reason or another, semesters of high activity avally followed by semesters of low activity
and vice versa. In addition to this seasonal effiesthich the autumn semesters are more
productive than the spring semesters, we suspatthlh Commission’s lifecycle should be
responsible for some of the variation in the numiseproposals over time. When freshly
instituted, the new College of Commissioners ne@ds to gain momentum and produce
proposals. At the same time, during their last ybafore their term is over, the
Commissioners should be especially eager to tramsfoeir ideas into legislative proposals.
Looking at Figure 6 we can confirm these expectstiolhe figure presents the number of

proposals adopted by each Commission for each $enwsts tenure (solid black dots) and
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in addition indicates the mean values averageeédch semester over all Commissions (the

smaller grey dots).

Figure 6 about here

We can see that the first semester is in genessd [@oductive than the remaining.
Furthermore, it is clear that especially the lagd semesters of a Commission’s term are
increasingly productive. The figure allows for angmarison between the productivity and
rhythm of various Commissions as well. For example,can note that the last year of the
Jenkins Commission has been especially productivgle the Prodi Commission has
produced fewer proposals in its later years thagrage. The slightly lower than average
productivity of the Santer Commission in its lastrester might be due to the controversies it
got entangled in. The first two Delors Commissians above average in almost all semesters
and also over the entire period (compare the dattedhe solid grey lines). But even these
two Commissions, despite being led by the sameid®metsand much continuity in the
College of Commissioners cannot escape the cycleravithe I semester of a new
Commission is much less productive than the last oihan outgoing one. Curiously, the
seasonal pattern is quite strong for the first ywars of a Commission’s term, but weaker for
the last years of the cycle. An important messddbeoplots presented in Figure 6 is that the
variation of proposals over time within the saman@assion is comparable to, if not larger
than, the variation between Commissions. This mgis that there is a substantive amount of
short term variation in the number of proposal$ tieeeds to be accounted for.

In addition to the intrinsic insight that it bringghe exploration of the cycles in
Commission activity is important for constructing adequate statistical model for the links

between Council and public EU support and the nurob@roposals adopted. The cyclical
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variation can obscure the real effects of our nexiplanatory variables unless it is accounted
for. Hence, we use three variables to capture yloéical nature of Commission activity: a
seasonal dummy indicating the semester of the yaamdicator for the first semester of a
new Commission, and an indicator for the last ygan outgoing Commission.

Having explored the developments of our variablesr dime, we now turn towards
constructing and developing a parametric statisticadel accounting for the variation in the
number of Commission proposals. As discussed abavejodel based on the normal
distribution would not be appropriate for the datahand. Even the Poisson distribution,
which is in principle suitable for modelling coudata, under-estimates the dispersion of
public proposals in the data, as it forces the nagahthe variance to be equal. Hence, we opt

for the negative binomial specification which alkwer over-dispersed data.

Table 1 about here

Table 1 presents the results from the estimatidnvakiables are in the expected direction..
While it is not possible to reportRf from the negative binomial model, a linear speatfion
with the same variables has an adju®af 0.44. The signs of the coefficients show that
Council EU support, public EU support, and the d¢atlors for the second semester and the
last year of a Commission have a positive influeorghe number of proposals tabled. The
binary variable for the first semester of a new @ussion has the expected negative effect.
Because the model is nonlinear, we cannot interfietregression coefficients directly as
effect sizes. Instead, we calculate factor charigethe expected count of Commission
proposals.

The rightmost column of Table 1 reports the statidad factor changes. For a unit

change in EU Council support, the expected numbpraposals changes by a factor of 1.15.
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In other words, each additional point on the CouBtl support scale increases the number
of Commission proposals by almost 15%. The 95% idente intervals of this estimate

range from 1.08 to 1.26. The effect is comparabla bne-standard deviation change in the
dependent variable, which is 10 proposals. Therobuériables have substantial effects. The
last year of a Commission is associated with a 3@&ease in the number of proposals
adopted. In contrast, during the first semestea afew commission, more than 20% less

proposals are adopted on average.

Figure 7 about here

Another way of gaining an insight into the estiroatiresults is by plotting the predicted
number of Commission proposals for a given commnabf values on the independent
variables. Figure 7 shows how the expected numbpraposals changes over the observed
range of Council EU support when public EU supp®rset to its minimum and maximum
value, respectively. In the first case the numbgproposals rises from 31 to 47 and in the
second case from 40 to 61 as EU support in the €lointreases from its lowest to its
highest observed values.

The model is quite stable. The plot of the stanidediresiduals vs. the fitted values
(not shown) reveals no apparent problem with namstamt variance. Removing an outlying
observation, which seemed to have a disproportipnaly influence on the estimated
coefficients, did not result in substantial chandesthe estimated effects and their
significance. As a robustness check, we also ierattd the model with a moving average of
the Commission proposals as the dependent variatther than the raw number of proposals
in a specific semester. This led to a slight dmoghie size of the estimated coefficients but

increased the statistical significance of the ssals the standard errors got smaller.

24



Furthermore, we checked for nonlinearities betwiaenresponse variable and the two main
independent variables. Using partial-residual ple¢sconcluded that there is no evidence for
non-linearity. Lastly, we tested whether there Sgaificant interaction between Council and
public EU support but found no supporting evidence.

Altogether, we find a robust relationship betweedd &upport in the Council and
Commission agenda-setting activity, measured byntheber of legislative proposals tabled.
Public support is also positively related to theniver of proposals, but this effect seems to
be largely driven by a strong association durirgyErelors Commissions. While the effect of
Council EU support is more robust, both effectsraalerate in size. Council and public EU
support appear to be contributing factors for moreposals, but they are far from being
necessary or sufficient conditions. There are psrion which EU support in the Council is
lower, and still the Commission proposes a subistamaimber of proposals. Similarly, there
are times when Commission activity is low despithigh degree of Council EU support.
Measurement problems especially in regard to Eysupn the Council and complex lags in
the response of the Commission to the changingigumattion of Council preferences might
be responsible for the fact that we do not findranger relationship. Noting these caveats,
we can conclude that the Commission adjusts to sertent its agenda-setting activity
anticipating the levels of EU support in the Coliacid amongst the general public. In the
next section, we provide several illustrations loé inferences of the statistical model by
looking into specific time periods in the historf/European integration and focusing on the

impact of Council EU support.

Conclusions

A major issue in the study of European integratimoncerns the relative power of
supranational institutions and national governmemtsteering and shaping this process. In
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particular, the influence of the European Commisssosubject to much debate. While neo-
functionalist and institutionialist scholars miglaigree with intergovernmentalists that
member states are largely in charge of constitatichanges implemented through reforms
of the EU treaties (Wallace et al., 1999: pp. 1625), they would usually assert that the
Commission exerts much influence on the integrafiozcess through its important role in
day-to-day decision-making of the EU (Sandholtz &bohe Sweet, 1998; Stone Sweet and
Brunell, 1998; Tsebelis and Garrett, 2001). The @dgsion’s exclusive right of initiative is
widely seen as one of its major assets to promudef@m the European integration process.
The Commission seems to be able to shape polidg liking by framing the problem in a
certain way or exploiting the possibility of diffart qualified majority coalitions in the
Council. However, these studies neglect what Bathemnd Baratz have called the second
face of power (Bachrach and Baratz, 1962). Whewites to agenda-setting setting power,
the power to determine whether or not an issueoiaggto be on the agenda logically
precedes the power to influence the final decisimking outcome. The study of actual
decision-making cases is not able to uncover thisemhidden form of power and an
exclusive focus on such cases biases the analyisifuence and power in politics.

While the Commission has the formal and exclusigbtrto initiate legislation, it will
usually take the views of member states into acdcanen deciding about whether or not to
submit a proposal. In this view, the very high ratesuccessful Commission proposals is not
a result of the Commission’s power to see its icaispted by member states in the Council,
but due to the Commission’s foresight in anticipatresistance. Usually, the Commission
will not have incentives to initiate a legislatipeoposal that it knows will be unacceptable to
member states. We presented a simple theoreticdé¢Inio elaborate on this selection effect.
The model illustrates the conditions under whiah @ommission will or will not introduce a

proposal. Under the plausible assumption that tleeni@ission has rather integrationist
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preferences, it will abstain from introducing aposal when it faces a Council that favours a
less integrationist policy than the status qud drfeces a gridlocked Council that is divided
about the future course of integration. Anticipgtiheir views, the Commission will only
introduce a proposal that will be broadly accepabl member states and that will result in
an increase in the level of integration of a cerfalicy area.

We tested this hypothesis with data on the aggeeggenda-setting activity of the
Commission and EU support in the Council betweeftlgnd 2005. While non-decisions are
hard to observe and study, the consequences drti@pation effect should be visible in
changes in the aggregate Commission output oves then the views of the Council
change. The statistical analysis revealed a pesitlationship between Council EU support
and the number of proposals for directives intretlilby the Commission. This association
remained robust after controlling for seasonal @wmmission life cycle effects and the
effect of public EU support. Thus, the results bk tempirical analysis support the
anticipation hypothesis.

While robust, the size of the relationship is maderin size, and there is a substantial
degree of variation that is not captured by the @hddeasurement problems in regard to the
EU support of the Council might be to blame for ek of a greater effect. The government
positions estimated from party manifestos are fow the only option researchers have to
systematically compare party positions over extdngeriods of time and across the EU.
Recent advances in automated text analysis migivige improved measures that are based
on a wider selection of documents and representutigerlying positions of parties and
governments better. The results presented in #pempwill certainly benefit from replication
based on a new measure of Council EU support, 8tdl fact that the analysis revealed the
expected association despite these measuremenkem®lgives us confidence into the

validity of our conclusions.
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The complex relationships between elite and puplieferences and Commission
activity present an interesting view of the dynaim&s between mass attitudes, government
positions, and policy output in the EU. Understagdhe temporal dynamics of the European
polity is an important, albeit somewhat neglectedaaof European integration research.
Recent studies have suggested that the overadld¢ige productivity of the EU responds to
shifts in public EU support, that government EU @ might be higher after periods of
worse economic conditions, especially high unemplegt (Toshkov, 2009), and that public
and elite EU preferences interact in complex wa&yar(ubba, 2001; Hellstrom, 2008). The
present paper has illuminated another piece of phezle by discovering that the
Commission’s agenda-setting activity is constraifgdthe degree of EU support in the
Council. Building a full picture incorporating dlese links is a task that should be addressed
in the future, if we are to understand the dynamierplay of forces shaping the process of

European integration.
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Fig. 1. Sequence of moves in the Commission propausation model. In the last

stage, the Council rejects the proposal if theustaquo lies within member states’
Pareto set and negotiates a new policy otherwisgicfpating the decision of the
Council, the Commission introduces a proposal mfirst stage if the Council is not
gridlocked and if it prefers the new policy negteth by the Council to the status

quo.



Feasible set (empty)
Negotiation set (empty)

I Council's Pareto set
— L's winse

| | Commission winst

1 1 1 1 1 1 >

' ’ ) ’ ' ' More
iy L SQ COM M i(COM)  integration

A. Gridlocked Council: Commission does not intraelpcoposal

Feasible set (empty)
e Negotiation s¢
— Council's Pareto s
I M’s winse
| | Commission winst

| 1 | | | 1 >

| | | | 1 1
_ _ More
L i(M) M SC COM I(COM)  jntegration

B. Ant-integrationist Counil: Commission does not introduce propc

Feasible st
Negotiation set

[ ]

s

I Council’'s Pareto set
/]

L's winse

] Commission winst

| | | | | >

I
|
| | | | | |
. ) More
SC L i(L) COM M i(COM) integration

C. Integrationist Council: Commission introducesposal

Fig. 2. Commission’s agenda-setting activity asuacfion of Council preferences.
Panel A: The Commission does not introduce a pralposcause a change in either
direction from the status quo would be vetoed dgadt one member state. Panel B:
The Commission does not introduce a proposal bec#us Council amendments
would reduce the level of integration. Panel C: TBemmission introduces a

proposal because the Council will agree to a mategrationist policy.



10 20 30 40 50
1

T T T T T T T
1975 1980 1985 1990 1995 2000 2005

Number of Commission proposals over time

— T T T T T T T
1975 1980 1985 1990 1995 2000 2005

Mean EU support in the Council of Ministers

45 50 55 60 65 70

T T T T T T T
1975 1980 1985 1990 1995 2000 2005

Public support for the EU

Fig. 3. Changes in variables over time. Top partee number of Commission
proposals for directives per semester from 1976.R005.11. An 11-point rolling
mean is added. Middle panel: mean EU support inGbancil of Ministers. Bottom
panel: public support for the EU. Sources: Own o#tions based on data derived
from Prelex (number of proposals), Eurobarometeub{r EU support), and

Comparative Party Manifestos Project (Council Eypgart, see footnote 22).
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Project (Council EU support, see footnote 22).
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number of proposals during the lifetimie individual Commissions

(distinguished by the name of their Presidentse $blid black dots represent the

actual number of proposals adopted in each consersemester of the life of the

Commission. The smaller grey dots represent thexmaeber of proposals adopted

in the respective semester averaged over all Cosionis. The solid grey line shows

the overall mean of proposals adopted over theqaefi976.1 to 2005.11, while the

dotted grey line shows the mean of proposals adogteing a specific Commission.

The caretaker Commission led by Marin is not ineldibecause of its short tenure.
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public support set to its minimum. The calculati@re made setting the control
variables to ‘second semester of the year’ andt'lgear of a Commission’s

lifecycle’.



TABLE 1 Explaining the number of adopted Commission pra|sos

Variable Coeff.  St. Error Factor change
Intercept 2.33 (0.30Q) *** -

Council EU support 0.15 (0.04) *** 1.1/8.08-1.26]
Public EU support 0.01 (0.01) 1.07.00-1.02]
Semester (baseline="l’) 0.13 (0.07) 1[D499-1.32]

1% semester of a new Commission -0.26 (0.11)* (0763-0.94]

Last year of a Commission 0.27 (0.08) *** 1 [R113-1.53]

Notes Dependent variable: number of directives proposgdhe Commission in
each semester from 1976.1 to 2005.1l. Negative tiab regression. N = 60.
Standardized factor changes with 95% confidenavats in brackets. Significance
levels: *** p < 0.001 ** p <0.01 * p <0.05.



